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THIS ALSO IS THE CHRISTIAN'S BUSINESS 


We are in firm agreement that the Church and the State are 
to be separated. It does not follow that those who rule the 
affairs of the state will, or should, abstain from expressing 
Opinions or taking actions which bear upon the church. Nor is 
it a corollary that all churchmen are to be estopped from lifting 
their voice in affairs of state. The Germans, unhappily, tacitly 
accepted the latter corollary, with results abundantly clear. 


The business of religion is life—the whole of it. Whatever 
cheapens life is touched with sin. Whatever is cheapened is a 
subject for redemption. So the lawmakers of the nations come 
under the purview of the churchmen. This does not mean that 
the church should aspire to dominate the state. It does mean 
that the church is duty bound to make its moral judgments felt 
in legislative halls. 


The study which here appears is the joint work of Mrs. Marx 
and Mrs. Whiting, both experienced campaigners for better 
laws. Mrs. Marx is a graduate of Bryn Mawr and the University 
of Chicago. During the past five years she has counselled the 
Massachusetts League of Women Voters in matters of govern- 
ment. Mrs. Whiting, a Wellesley graduate, has been vice-presi- 
dent and treasurer of the National League of Women Voters, - 


is now the vice-president of the Boston Y.W.C.A., and has 
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recently become the Associate Director of the Council for 


—HuBERT C. HERRING 


Courtesy State Government 


What the tender poetic youth dreams, and prays, and paints — 
today—shall presently be the resolutions of public bodies, 
then shall be carried as grievance and bill of rights—and — 
then shall be triumphant law and establishment for a hun-— 
dred years, until it gives place, in turn, to new prayers and 
pictures. 


—EMERSON 
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WE OUGHT TO KNOW 


“But I saw it with my own eyes—the child was not more than 
eleven. The next day all I could see was the thin little body and 
sore fingers of that girl.” Mrs. Claflin’s voice was grave and 
emphatic. 

“You women are all alike,’ said Mr. Hunt. “You can’t be 
realistic about anything. Imagine that little girl’s home. She is 
probably much better off in the shrimp cannery.” 

“I wonder what we ought to do about it. I’ve been chairman 
of the Social Action Committee of the Pilgrim Congregational 
Church for two years. We have made the investigation and 
you all know the results. I believe that we have come to the 
point of action!” / 

“Do you remember the newspaper reporter who said, ‘I'd 
rather be a shrimp than a shrimp picker’ ?” Mrs. Stevenson in- 
terrupted. “I used to think that remark was funny.” 

“IT do wish that you would stop this sentimentality,” growled 
Mr. Hunt. “Don’t you know that the new Wages-and-Hours 
Bill regulates the products of child labor in interstate com- 
merce?” . 

“But the National Child Labor Committee feels that the 
Wages-and-Hours Bill will be insufficient protection,” insisted 
Mrs. Claflin. 

“I believe child labor is a local problem—one for the states 
to settle!” 

“If we leave it to the separate states, won't there be unfair 
competition so that the state with decent laws will be penal- 
ized ?” 

“How can individual states protect the children of migrant 


- workers?” 


« 
; 


The discussion was getting more lively. 
‘We know that child labor has increased since the N.R.A. 
was declared unconstitutional.” 
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“We also know that the people whose judgment we trust 
feel that children are not adequately protected under our pres- 
ent laws.” 

“It’s all so complicated. I don’t know as much about our 
government and its laws as I did in high school.” 

“We can’t stop to study how our laws are made and the 
relationship between the state and federal government, ’ said 
the chairman. 

“Can't we?” 

“But the books are so long and heavy.” 

“Isn't there anything concise and to the point?” 


You and Your Lawmakers is the Council for Social Action’s 
way of saying, “Yes. Here it is.” 


YOUR LAWMAKERS 


In 1620, the first charter of democratic government on the 
North American continent was drafted on board the May- 
flower, as it lay at anchor in Plymouth Harbor. ‘““We whose 
names are underwritten .. . doe .. . combine ourselves together 
into a civill body politick to enact . . . such just and equall 
laws .. . as shall be thought most meete and convenient for ye 
generall good of ye Colonie, unto which we promise all due 
submission and obedience.”’ Thus ran the Mayflower Compact. 

One-hundred-and-sixty-seven years later the Constitutional 
Convention, meeting in Philadelphia, drafted the Constitution _ 
of the United States. 

The years between had seen the conquering of a wilderness, _ 
wars, and a Declaration of Independence which brought its 
period of crisis. Could the several states turn their independence — 
from the mother country into a union which would endure? 
George Washington asked this question during the Phila- 
delphia Convention: “Let us raise a standard to which the 
wise and the honest can repair; the event is in the hand of God.” 
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The government of the United States was born of hopes 
for freedom, but also of stern events which proved that men 
of Massachusetts and Connecticut were dependent upon their 
fellow Americans in Pennsylvania and Virginia. 


After weeks and months of debate, the Convention decided 
upon a bicameral — two-chambered — legislature. There was 
ample precedent for this pattern in some of the Colonial legis- 
latures as well as in the English Parliament. More important 
than precedent was the fact that the small states wanted equal 
representation with the large states while the large states de- 
manded representation in proportion to their population. As a 
compromise, states were given equal representation in the 
Senate, and representation according to population in the 
House. Today the Senate, with 96 members, is a smaller but 
more influential body than the House of Representatives with a 
membership of 435. 


CONGRESS 


A Congress is chosen every two years. Because Senators are 
chosen for six-year terms, only one-third are elected with each 
new Congress. Membership in the House is for a 
two-year term only. A member may be reelected 
for an indefinite number of terms in either chamber. The 
seventy-sixth Congress will convene in January 1939. 


Sessions 


Each Congress holds two regular sessions. Before the ratifica- 
tion of the twentieth amendment, which became effective in 


1934, the so-called “Lame Duck’? amendment, there was a oe 


short and long session in each two-year period. Now the terms 
of the President and of members of Congress both begin on 
January 3rd, following their election in the preceding Novem- 


_ ber. Regular sessions of Congress are held each year commenc- 


a 


‘ 


4 


) 


ing January third and continuing until the two houses decide 
on adjournment. In even years, Congress usually adjourns early 
in June; in odd years it runs well into the summer. 
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Each party in the House and Senate has a secret conference 
of its members, called the caucus, at which important party 
decisions are made. The caucus meets from time 
to time, on call of the chairman, but the most im- 
portant meeting is that held in the House at the 
beginning of a new Congress. Then the caucus nominates 
the party's candidates for Speaker and other House officers, 
elects a “steering committee’ whose head is party floorleader, 
approves committee assignments and in general shapes the 
legislative policy of the party. “Insurgents” against the caucus 
decisions find their pet measures ignored and themselves rele- 
gated to unimportant committees. Thus the average Represen- 
tative feels that the only hope of accomplishing anything for 
his constituency and of securing his own advancement lies in 
“going along’ with the majority. While the fate of many im- 
portant measures is determined “behind the scenes’ by the 
caucus of the party in power, ninety per cent of all legislation 
in Congress is non-partisan in character and a Representative is ~ 
free to make an unbiased decision. 


The 
Party Caucus 


The Vice-President of the United States, as President of the 
Senate, has little power except to act as an impartial referee in 
pene debate. Chairmanship of the Senate, however, does 

residing aye : 
Officers offer opportunities for shrewd parliamentary strategy. 

The House of Representatives chooses its own pre- 
siding officer, the Speaker. Nomination to the Speakership 
by the majority party caucus is equivalent to election. “Uncle 
Joe“ Cannon, who was Speaker from 1903 to 1910, working 
with Mark Hanna and the Republican Party machine, came to 
have such personal power that the House staged a revolt. In 
1911 the rules of the House were modified to curb the powers of 
the presiding officer although he continues to have more influ- 
ence than the President of the Senate. Now his principal power: 
are to enforce the rules of the House and to make rulings in 
doubtful cases which are subject to being overruled by the 
House; to recognize or fail to recognize members who clai 


- choose. Frequently they introduce “by request” measures that 
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the floor to speak; to appoint conference committees subject 
to the approval of the House; and to designate to which com- 
mittee a bill shall be referred. 


PASSAGE OF LEGISLATION THROUGH CONGRESS 


Any member of either house of Congress may prepare and 
introduce bills, except that a bill for raising revenue must be 
introduced in the House. In the Senate, bills are 
usually presented orally by the author at the be- 
ginning of the daily session, referred by the Presi- 
dent of the Senate to the appropriate committee, 
printed, and numbered. In the House, a bill is placed in a 
basket near the Speaker’s chair, referred by the Speaker to the 
appropriate committee, printed, and given a number. 

A simple bill—that is the usual kind of bill that is introduced 
—is prefixed by the initials “H.R.” or “S.” meaning House of 

Representatives or Senate, according to its origin. 

A measure may also be labeled “H.J.Res.” or 
_“S.J.Res.”, meaning House or Senate Joint Reso- 
lution. There is no fundamental difference between joint reso- 
lutions and bills, though joint resolutions usually deal with 
situations which are more temporary in character. The author 
of the bill decides which designation he prefers. The term 
“bill” is used hereafter as meaning both bills and joint reso- 
lutions. : 

Members of Congress may introduce as many bills as they 


Introduction 
of 


Legislation 


Kinds of 
Measures 


they themselves do not approve, to accommodate friends or 
acquaintances, or under pressure of groups in their constituency. 


_ There are a great many bills affecting special interests such as 


cease yo 


dairy farmers, shoe manufacturers, railroads, organized labor. 
Then there are thousands of private bills providing pensions 
or relief for individuals who, because of military service or for 
some other reason, feel that they have a claim upon the govern- 
ment. Third, there are local bills, such as asking government 
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permission to build a bridge across a navigable stream or regu- 
lating barbers in the District of Columbia. Fourth, there are 
committee bills. Fifth, there are administration bills which orig- 
inate with the administrative departments and come before 
Congress with the support of the President. These have been 
especially numerous during the presidency of Franklin Roose- 
velt. 


Since 10,000 to 20,000 bills are introduced in the two-year 
period, it is obviously impossible for Congress to examine them 
all. Therefore, the committee system has evolved 
as a sifting device. Because the fate of most 
measures is decided in committee, we shall 
examine the set-up in some detail. 


The House used to have over sixty standing committees, but 
the number has been reduced so that there were forty-three 
in 1937. About one-fourth of these are really important. The 
others exist primarily in order that more Representatives may 
enjoy the honor of being committee chairmen. Among the 
more powerful House Committees are: Rules, Ways and 
Means, Appropriations, Banking and Currency, Interstate and 
Foreign Commerce, Agriculture, Military Affairs, Naval Af- 
fairs, and Post Office and Post Roads. The number of mem- 
bers on a committee varies from three to thirty-five, the average 
being about twenty-one. The chairman and the majority of 
the members of each committee belong to the party in power. 
Up to 1911 the members of the House committees were ap- 
pointed by the Speaker, as they still are in most states. Now 
the House elects its committees. The slate of Democratic com- 
mittee members is drawn up by the Democratic members of | 
the Committee on Ways and Means who are selected by the 
party caucus. The Republican caucus chooses a “committee on 
committees” which designates the Republican membership of 
the House committees. . 


The Senate is a continuing body. Because only one-third of 
its members are elected at one time, Senate committees are 


The Committee 
System 
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continuous. All that is needed at the beginning of a new Con- 
gress is to fill the vacancies in committees resulting from 
changes in Senate membership. The party caucuses each ap- 
point a “committee on committees” to make up a slate to fill 
the vacancies and these assignments are ratified by vote of the 
Senate. There are thirty-three standing committees with an 
average membership of fifteen. Because each Senator serves on 
approximately five committees, his efforts and interests tend 
to be scattered. 


As a rule, Senators and Representatives who are reelected 
remain on the same committees from Congress to Congress. 
The member of the party in power who has served longest on 
the committee is appointed committee chairman, unless he has 
been so rash as to alienate himself by disregarding caucus de- 
cisions. Though this seniority rule often puts at the head of 
committees men who are no longer vigorous and active, still 
it results in the selection of men of experience and obviates 
the possibility of unseemly scrambles and intrigues over chair- 
manships. 


It seldom takes a committee long to decide that most of the 
bills referred to it are unworthy of consideration. These bills 
are not reported to the floor of Congress, but die 
quietly in committee. On most important meas- 
ures, public hearings are held at which proponents 
and opponents of the suggested bill may appear. Sometimes a 
hearing is conducted by the entire committee; more often by a 


Public 
Hearings 


sub-committee of three to five members appointed from among ee 


the members of the committee. 

Not only members of Congress, but any citizen who is in- 
terested may appear at a hearing and express his opinion on 
the bill under discussion. The committee can call upon persons 
in the administrative branch of the government for assistance 
and information, and can also summon experts from all parts 
of the country to appear and express their opinions. Some 


hearings are brief, others run on for days or even weeks. Well 


= 
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conducted hearings are of value to all concerned. They allow 
a committee to ascertain what interests are supporting a meas- 
ure and how much public opinion there is behind it; to discover 
the probable effects of the proposed law if enacted, and to 
weigh suggested improvements in the detailed provisions of 
the bill. When the committee conducted hearings a few years 
ago on a proposed Food and Drug Act, representatives from 
the American Home Economics Association, National League 
of Women Voters, New York Board of Trade, United Medi- 
cine Manufacturers of America, National American Wholesale 
Grocers’ Association, and many others appeared. 


After a committee has held its public hearings it usually 
goes into executive session at which only committee members 
are present. If the bill was heard by a sub- 
committee, it reports its findings and recommenda- 
tions to the full committee which then decides 
what the committee action on the bill will be. A committee 
can amend a bill, completely rewrite it, or report it out without 
any changes. Sometimes the committee members disagree. 
Then the majority reports the bill out as they want it, accom- 
panied by a report explaining reasons for their action, while 
the other members of the committee file a minority report. 
Both reports are printed so that members of Congress may 
study them. The stenographic report of public hearings held _ 
on bills is also published. 


Some bills are reported out without a public hearing hav- 
ing been held. For example, none was held on the Food and 
Drug bill which was enacted in 1938, probably because there 
had been lengthy hearings on similar proposals. Many bills — 
are heard and never reported out, and that is the end of the 
measure unless the House votes to discharge it from committee. 
At present, the discharge rule requires a petition signed by 
218 members before the question of discharge can be raised. 
(From 1931 to 1935 the requirement was only one-third the 
membership of the House: 145.) Under the present ruling, 


Executive 
Sessions 
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discharge of bills is a rare occurrence. However, in May 1938, 
Representative Mary Norton set a new record by getting the 
necessary number of signatures to discharge the Wages-and- 
Hours Bill from the Rules Committee in two hours and twenty- 
two minutes. Influenced by the President’s plea for the bill, 
Representatives swarmed around the Speaker’s desk, jostling 
each other to get close enough to sign the petition, and becom- 
ing so boisterous that the sergeant-at-arms had to marshal them 
into a queue. 


All bills favorably reported by the House committees are 
placed on one of the three calendars: the “Union Calendar,” 
the “House Calendar,’ and the “Private Bill 
Calendar.” Bills must be taken from each calendar 
in the order in which they appear on it. Since important bills 
are often far behind unimportant bills, and since bills to 
which there are few objections may stand far-down on the list, 
preceded by controversial measures, the “Consent Calendar”’ 
was created to expedite business. On it are placed many bills 
to which there is little or no opposition. 


Calendars 


To further expedite business, the committee on Rules is per- 
mitted to ask, at any time, that the House take up a bill at 
a given time, for limited debate and passage. The Rules Com- 
mittee, dominated by leaders of the majority party, and follow- 
ing the suggestions of the majority party caucus and of the 
party steering committee, is thus one of the most powerful in 
the House. 


Bills on the “Union Calendar’ are first considered by the~ 
House sitting as the “Committee of the Whole.” This is not _ 
really a committee, but a special way of or- 
ganizing the House for quick handling of 
: debate and amendments on bills. First there 

is general debate which is usually restricted to a certain 
length of time. As a rule the time is divided evenly between 
the two major parties and members wishing to speak are al- 


The Committee 
of the Whole 
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lotted a certain number of minutes. After general debate is 
closed, the bill is read for amendments, and representatives 
wishing to speak are generally limited to five minutes on each 
amendment. If recommended for passage, the bill is read and 
reported to the House for further consideration. When the 
House takes up a bill after recommendation from the “Com- 
mittee of the Whole,” it may again be debated, but frequently 
is passed without debate. 


Measures may be acted upon by voice vote; by division, 
when the members stand and are counted; by division with 
tellers; or by roll call vote, when each member’s 
name is called and his vote recorded. According to 
the Constitution, the “Yeas” and “Nays,” (roll call) must be 
taken on a measure in either House or Senate when demanded 
by one-fifth of the members present. Although a roll call 
vote is time-consuming, the public should be able to check up 
on how its representatives vote on important measures. A 
majority vote of the members present, providing of course that 
there is a quorum (50 per cent of the membership), is required 
to pass measures in both House and Senate. Amendments to 
the Constitution, however, require a two-thirds vote, and so do 
treaties that come before the Senate for ratification. 


Voting 


In the main, bills go through much the same procedure in 
the Senate as in the House. They are first referred to a com- 
mittee, then, if reported out, placed on the Cal- 
endar. The Senate has only one calendar, but by 
a two-thirds vote, a bill may be made a “Special 


Senate 
Procedure 


Order” and taken up ahead of its turn. The only important _ 


difference between the procedure of the House and Senate is 
in the matter of debate. In the House, the Rules Committee 
frequently lays down restrictions on the debate of a measure, 


but this is not done in the Senate. Nor is the “calling for the - 


previous question,” a device much used to close debate in the 


House, permitted in the Senate. The privilege of unlimited 


debate is a proud tradition of the Senate. 


Nt fa) eke on 


SOCIAL ACTION 15 


Occasionally this freedom of debate is abused and the pas- 
sage of a bill is delayed or prevented by oratorical obstruction 
known as “‘filibustering.” A small group of Sena- 
tors work together delivering relays of lengthy 
speeches and yielding the floor only to each other. In 1908 
Senator LaFollette established a record by holding the floor for 
over eighteen hours in a speech against the currency measure. 
A filibuster staged by Southern Senators prevented passage of 
the anti-lynching bill during the special session of November 
1937. Filibuster arguments are frequently absurd. These words 
of the Senator from Mississippi are not the most fantastic 
heard during the long hours of bitter debate. “Those who are 
familiar with the condition of the slave at the time of his intro- 
duction into America realized that his-coming hither was to 
result in distinct advantage to him in every respect, spiritually 
as well as materially. We have seen that such consciousness 
caused colonial divines to meet the slave vessels, kneel and pray, 
thanking God that He had sent His benighted African to a 
Christian environment.” 


Although freedom of debate is sometimes taken advantage 
of to impede majority action, there is much less opportunity for 
successful filibustering since the 20th amendment went into 
effect and short sessions became a thing of the past. To restrict 
debate in the Senate might impede it from functioning as a 
deliberative forum. Because the House, with its unwieldy size, 
is ill-suited for deliberation and free discussion, it is most im- 
portant that such deliberation be preserved in the Senate. 


When a bill has passed one house it is sent to the other. 
If the bill is passed by the second house in an amended form, _ 
it must go back to the house where it originated 
for concurrence in its amendments. If the amend- 
ments are not agreed to there, word is sent back 
to that effect and a conference committee is requested. The 
presiding officers of each house are then authorized to appoint 
conferees—three to five members of the standing committee 


Filibustering 


Conference 
Committees 


16 SOCIAL ACTION 


which has had the bill in charge. The conference committee 
meets and goes over the points at issue, seeking to find a basis 
of agreement. Under the rules of Congress, no new material 
may be added to a bill in conference. Nevertheless, such ma- 
terial is sometimes added. This was true of the 1938 Farm Bill. 
If the conference committee succeeds in coming to an agree- 
ment, its report is presented to both houses for action. This 
report must be accepted or rejected as a whole and cannot be 
amended. Bills frequently die in conference, either through 
failure to reach agreement, or because lack of time at the end 
of a Congress prevents consideration of the conference report. 


After a bill has been passed by both houses, it is enrolled on 
parchment in the house where it originated, signed by the 
Speaker of the House and then by the President of 
the Senate. Lastly it goes to the President of the 
United States for his signature. 


Final Action 


Many organizations have agents in Washington whose busi- 
ness it is to secure passage of the measures which the group 
advocates and to defeat those measures it opposes. 
These agents, because of their tendency to haunt 
legislative corridors and lobbies, have come to be known as 
“lobbyists.”” Among the most powerful lobbies are: the Amer- 
ican Farm Bureau Association, the United States Chamber of 
Commerce, the Joint Committee of National Utility Associa- 
tions, the American Federation of Labor, and the American 
Legion. Some very able men are employed as “legislative _ 
agents,’ and their ranks include lawyers, ex-congressmen, and 
former journalists. The lobbyist’s chief strength lies in the fact 
that he knows infinitely more about the matter on which d 
he is attempting to influence legislation than does the average 
Congressman. In addition, many lobbyists represent powerful 
economic and social organizations which contribute generously 
to the party or to the candidate’s campaign fund. Some of these 
groups influence or control thousands of voters and are in a 
position to defeat or elect a Congressman. 


The Lobby 
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The chief objections to lobbying are: 1. The organizations 
represented by lobbies have more than their share of influence 
Evils of in shaping legislation and the interests of the 
Pobistne general public are often overlooked. 2. The lobby’s 

work is done in secret. No account is given of the 
source of its funds or of how they are spent. Moreover, lobby- 
ists often exaggerate the membership of the group they repre- 
sent or claim to speak for a whole industry when opinion in it 
is far from unanimous. 3. Because the people know that it is at 
work, the lobby tends to undermine their faith in representa- 
tive government. 


Investigations of some of the more powerful lobbies have 
temporarily curbed their activities but have had no lasting 
effects. While authorities agree that the lobby is not as corrupt 
as it was thirty or forty years ago, it is still a power in Wash- 
ington. Moreover, the lobby is a formidable threat in some 
state capitols. Several states have passed laws requiring regis- 
tration of lobbyists, but such attempts at regulation are not 
highly successful. One way to weaken the influence of the lobby 
is to supply legislators with more factual material of a reliable 
and usable character. This is the function of Legislative Ref- 
erence Bureaus, (See p. 41) whose usefulness has not been 
developed to the fullest extent as yet. The only sure safeguard 
against the corrupt lobby is a body of citizens individually alert 
and organized into groups which have no selfish interest to 
promote. 


LEGISLATIVE IMVESTIGATIONS 


Congress (and the state legislatures) assumes the power to 
investigate the executive branch of government, as well as 
conditions in the nation and state, whenever suspicious actions 
are rumored or reported. Though this power is not specifically 
conferred on Congress by the Constitution, the Supreme Court 
has declared that the power of inquiry—with process to en- 
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force it—is an essential auxiliary to the legislative function. 
The findings of committees of investigation are often used as 
the basis of legislation. 

By resolution of one house, or sometimes by a joint resolu- 
tion, a committee is appointed and empowered to investigate 
a certain subject. State legislatures, especially those which meet 
for a limited period only once in every two years, may find their 
investigations unduly rushed if undertaken during sessions. 
Therefore, considerable use is made of ‘interim’ committees 
or commissions of investigation. In some states, notably New 
York, the legislators have employed research organizations or 
special staffs to assist in fact finding. In such instances, the 
method of public hearings is less used and more emphasis 1s 
placed upon objective analysis. In New York numerous joint 
committee reports containing valuable information have been 
issued on such subjects as taxation, public administration, and 
local government. 


On the whole, state legislative investigations are not very 
successful. This is also true to some extent of investigations 
conducted by the House of Representatives. Although investi- 
gations by the House have been more numerous, they have 
been less significant than have those conducted by the Senate. 
Among reasons given to explain the increasing importance of 
the Senate as an investigating body are the continuity of the 
Senate, the longer terms of its members, its freedom of debate, 
and the emergence of some exceedingly independent and un- 
regimented members. 


In recent years the Senate has become the foremost agent in 


the field of public inquiry, and has investigated many crucial - 


problems including Wall Street finances, the 
oil scandals, the munitions industry, aviation, 
; banking, and administrative reorganization. 
The man in the street has become better informed because of 
the newspaper publicity given committee hearings. Finally, 
the Senate power of inquiry has undoubtedly become a major 


Senate 
Investigations 
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threat to those who might otherwise hope to conceal from the 
public their shady business dealings and anti-social practices. 

“Why don’t you kill those union men?” asked an unknown 
questioner. 


“My God, we can’t do that,” replied the company-hired 
police chief of Lynch, Harlan County, Kentucky. “It would 
mean a Senate investigation and we can’t stand that.” 

The United Mine Workers’ drive to organize Harlan County’s 
miners failed, but two years later came a Senate investigation at 
which a U.M.W. organizer testified, among other things, to 
having heard this conversation. The report of the 1937 hear- 
ings of the Senate’s Civil Liberties Committee describes a 
veritable nightmare of shooting, beating and dynamiting of 
union organizers which could not have been substantiated with- 
out an investigation. 


Current investigations frequently mentioned in the press in- 
clude: 1. a joint committee of five Senators and five Represen- 
tatives, to inquire into the Tennessee Valley 
Authority; 2. the Dies House Committee, to 
investigate subversive activities; 3. the Mon- 
opoly Investigation, with an advisory council which includes an 
unusual galaxy of experts such as Lloyd Garrison, Willard Thorp 
and others; and 4. the Senate Campaign Expenditures Com- 
mittee, which has an appropriation of $80,000 for its work. 
The chairman of this latter committee, Senator Sheppard, be- 
fore leaving Washington to investigate the Kentucky primaries, 
warned Senatorial candidates that violations of the laws would _ 
be fully exposed and publicized “with a view to criminal prose- 
cution,” and that “all governmental agencies must keep clear 
of all primary and election campaigns.” 


Current 
Investigations 


THE PRESIDENT AND CONGRESS 


The Constitution states that the President ‘‘shall from time 
to time, give to the Congress information of the state of the 
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Union, and recommend to their consideration such 
measures as he shall judge necessary and expedi- 
ent.” It is customary for the President to send an 
annual message when the session convenes, and also to send 
special messages from time to time. The annual message usu- 
ally deals rather directly with the problems of the day and 
may contain certain specific legislative recommendations. Our 
first two Presidents delivered their messages orally. Their suc- 
cessors, however, sent written messages which were droned out 
by clerks until Wilson, in 1913, returned to oral presentation. 
Since then, practice has varied. President Roosevelt has deliv- 
ered some messages in writing, others orally. Frequently he 
uses a radio hook-up, reaching the people at the same time he 
addresses Congress. 


Presidential 
Messages 


An important legislative power granted the President by the 
Constitution is the veto. When the President receives a bill 
from Congress he has ten days, not counting Sun- 
days, in which to consider it. If he does not ap- 
prove the measure, he returns it with his reasons to the house 
in which it originated. If Congress has adjourned, and the 
President fails to sign a bill within the ten days, it does not 
become law. This is called a “pocket veto.” It ts absolute; for 
Congress, being adjourned, cannot reconsider the bill. During 
the session, bills which the President fails to sign or veto within 
ten days become law without his signature. This was the case 
with the 1938 Tax Bill. In his address to a high school gradu- 


The Veto 


ating class at Arthurdale, West Virginia, with a national radio 


hook-up, the President explained his stand. One of his chief 
objections was: “. . . it wholly eliminates the progressive tax 
principle with respect to . . . capital profits; it taxes small 
capital profits and large capital profits at exactly the same 
rate.” He admitted, however, that the bill had some good fea- 
tures. “Therefore, for the first time since I have been Presi- 


dent... Iam going to let the act go into effect at midnight 
tonight without my approval. By doing so I call the definite — 
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attention of the American people to those unwise parts of the 


bill.” 


Early Presidents used the veto sparingly. It was their belief 
that, unless a bill was unauthorized by the Constitution, it 
should be approved. From 1789 to 1829 only nine bills were 
vetoed. Jackson rejected the interpretation of his predecessors 
and reproved Congress with twelve vetoes. Recent Presidents 
have exercised the veto power freely, applying it not only to 
acts that they considered unconstitutional, but also to those that 
they regard as extravagant, untimely, or inconsistent with our 
treaty obligations. Cleveland has the highest score of vetoes, 
358, of which the majority were private pension bills. 


To override a veto, the house in which the bill originated 
must first reconsider and pass it by a two-thirds vote. It is then 
sent to the other house. If the bill again receives 
a two-thirds vote, it becomes law. Vetoes are sel- 
dom overridden. Taft, who vetoed 30 bills, and 
Wilson, who vetoed 26, were each reversed twice. Roosevelt 
has vetoed 332 bills of which five have been passed over his 
veto. The most important bills to become law over the veto in 
recent years were the Volstead Act, the Soldiers’ Bonus, the 
Bonus Loan, and the Philippine Independence Act. 


Overriding 
the Veto 


Under the Constitution the President alone has the power 
to convene Congress in extraordinary session. In his call, a 
President usually gives his reasons for it, and often 


ee includes recommendations of specific legislation. A 
Specia 


Sessions : ‘ : ‘ 
‘ eration of legislation recommended by the President. 


Some special sessions accomplish little, others much. The special 
session which convened November 15, 1937, did little more 
than wrangle. On the other hand, the special session in the 


spring of 1933 enacted many important measures, most of — 


which were recommended by the President. 
Although the Constitution confers executive power on the 


special session, however, is not restricted to consid- 


— 
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President and vests the legislative power in the two houses of 
Congress, the nation has come to look upon 


NER et the President as a legislative leader. Recogniz- 
Leseriiens ing this, and believing that the success of the 
Eeader party hinges upon maintenance of a united 


front, Congressmen are loathe to oppose prest- 
dential proposals. Occasionally, when the President and Con- 
gress have differed on a question of policy, the President has 
appealed directly to the voters; Wilson did this on the League 
of Nations issue. Through his fire-side talks, President Roose- 
velt has kept the nation informed on his program, and though 
he has failed to gain strong support for some of his proposals, 
even his severest critics admit that his role as legislative leader 
is an influential one. 


While the President may not directly introduce a bill, a large 
proportion of the bills introduced each session are administra- 
tion bills drawn up by the Attorney General or 
in the department concerned, and submitted to 
Congress by influential party members. The suc- 
cess of such measures, and the effectiveness of the President's 
messages, depend on the times, the party situation in Congress 
and in the country, and upon the personality of the President. 
If, in his first term, his party has a majority in both houses, the 
President is in a strong position. It is still stronger if his party 
has just turned out the opposition, for then he has much patron- 
age to dispense. Franklin Roosevelt, coming in after twelve 
years of Republican rule, was expected to turn thousands of 
Republicans out of office and give their positions to deserving 
Democrats. Under such circumstances, Congressmen are eager 
to cooperate with a President so that he in turn will give them 
patronage. In his second term, a President is always less in- 
fluential because there is less patronage available, and because 
political leaders are already looking for his successor. 


In forming his decisions, the President can command much 
expert advice. He can summon department heads, professional 


Influencing 
Legislation 


ee ee ee ee ee 
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authorities, outstanding diplomats, ‘“‘big businessmen,” and la- 
bor leaders to counsel with him. Having this expert advice at 
his beck and call adds to his prestige in the eyes of Congress- 
men. The President usually keeps in close touch with what is 
going on in both houses. He has one or mote assistants whose 
function it is to follow committee work and to keep him in- 
formed on the attitudes of Representatives as well as the 
progress of measures. Leaders in the Senate and the House 
often go voluntarily to the White House to discuss legislation. 
The President may make the first move and summon them to 
a conference. A competent executive can, in many instances, 
win the leaders to his side in such conferences, thus securing the 
passage of important measures. 


_ No President is independent of Congress. But one who an- 
tagonizes Congress may find his program wrecked. The Senate 

has the power to defeat treaties which the Pres- 
peer sonel ident submits or to withhold its approval of 
eet a appointments. By failing to vote appropriations, 

Congress can cripple the executive's adminis- 
trative plans. There is a further restraint not established by the 
Constitution, namely, the threat of senatorial committees of 
investigation which have in recent years frequently disclosed 
maladministration. 


"ASIDE'’ ON ADMINISTRATION 


Putting a law on our statute books is not the final chapter. Ad- 


ministrative machinery is necessary for law enforcement. Ade- 


quate appropriations must be made by Congress yearly to keep 
this machinery running smoothly. A civil service commission 
may be forced to make appointments from eligible lists several 
years old if shortage of funds prevents the holding of new ex- 
aminations. Needless to say, a list of four or five years standing 
is practically worthless since the ablest applicants will have 
long since found positions elsewhere and those who are still 
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available are unlikely to prove qualified public servants. The 
Children’s Bureau at Washington provides another example of 
the importance of adequate appropriations. To attain so im- 
portant a goal as reduction of our maternal and infant death 
rate, the bureau needs funds for grants to the states and for the 
employment of competent doctors, nurses, and educational 
workers. 

Adequate appropriations must be accompanied by a well- 
planned administrative machinery to insure effective execution 
of statutes. In some places the present state administration of 
our Social Security Program is almost foundering in a bog of 
inefficiency, red-tape, and incompetence. The new Federal Food, 
Drug, and Cosmetic Act, passed in June 1938, contains numer- 
ous provisions for the protection of the consumer. However, 
without dependable administration of the act the consumer 
would be worse off than before its passage, for reliance on its 
safeguards may make him less wary in his selection of food, 
drugs, and cosmetics. 

It is impossible even to summarize the important principles 
of wise public administration in this discussion of lawmaking. 
It must suffice to point out that neither Congress nor our state 
legislatures solve any problems by merely passing a law. Gov- 
ernmental action begins with the enactment of law. The admin- 
istration of the law is a matter for public concern. 


THE SUPREME COURT AND LEGISLATION = 


Judicial review, the power of the courts to declare laws un- ~ 
constitutional, is not expressly provided for by the Constitution, 
though it seems probable that the framers intended . 
the courts to exercise this authority. In its act of 
1789 establishing the judiciary, the first Congress — 
clearly showed that it expected courts, including state courts, to 
hold acts of Congress invalid. It also gave the Supreme Court 
definite authority to hear appeals from all cases in which the 
highest state courts had upheld state laws against national, or 


Judicial 
Review ' 


‘ 
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had denied some right claimed by an individual under national 
laws or treaties. Soon after this the federal courts were called 
upon to review state laws in cases brought by British subjects 
who had been deprived of property rights in contravention to 
the peace treaty. At the same time, state courts were develop- 
ing the practice of declaring state acts invalid. 


In 1803, in the celebrated case of Marbury vs. Madison, 
came the first Supreme Court decision nullifying part of an act 
of Congress. Not until 1857 was another act of Congress de- 
clared void. Then in the Dred Scott decision the Supreme Court 
nullified the Missouri Compromise which prohibited slavery in 
territories north of the line 36° 30’. Both of these decisions 
brought political repercussions. Lincoln said of the latter: 

“We think the Dred Scott decision is erroneous. We know the court that 


made it has often overruled its own decisions, and we shall do what we can to 
have it overrule this.”’ 


After the Civil War the Supreme Court became more asser- 
tive of its power to declare federal legislation unconstitu- 
tional. Judicial review had become an established institution. 
While during its first fifty years the Supreme Court had nulli- 
fied only one act of Congress, during the next fifty years there 
were nineteen decisions declaring federal acts unconstitutional. 
In the last forty-eight years there have been fifty-six such de- 
cisions. The exact number of state laws declared unconstitu- 
tional is not known, but there have been well over a hundred. 


The Supreme Court does not pass on all laws enacted by 
Congress, nor can it select the issues on its own volition. Actual 


Jurisdiction 


CF Conri stitutionality before the federal courts. Early in 


its career the Supreme Court established the 
precedent of not giving advisory opinions to the President or 
Congress by refusing to answer a series of legal questions 
which Hamilton submitted to it on Washington’s request. 


It is not the number of decisions but rather the character of 
the laws invalidated which has caused criticism of the Supreme 


litigation is necessary to bring any question of con-- 
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Court. In annuling acts of Congress of wide so- 
Significance cial and economic significance, the court has 
oe aroused loud public protest. In some instances the 

act has been legalized by constitutional amend- 
ment; in some others the court has been forced later to reverse 
its decision. Here are a few examples: In 1894, by a 5 to 4 
vote, the court held the federal income tax law of 1893 uncon- 
stitutional, although it had upheld an income tax during the 
Civil War. The result was that for twenty years, while great 
fortunes were being amassed, the government was unable to 
tax incomes until the sixteenth amendment legalized the income 
tax. After holding minimum wage laws, both state and na- 
tional, unconstitutional as violations of contract and property 
rights, the court in 1937 reversed itself. Similarly by a divided 
court, federal acts, forbidding and then taxing the shipment 
of child-labor-made goods in interstate commerce, were held 
unconstitutional. This decision perpetuated a recognized evil. 
Now in a 1937 decision, upholding the right of Congress to 
prohibit shipment of prison-made goods into states where the 
law forbids their sale, the court laid the ground for legislation _ 
forbidding interstate shipment of child labor goods. The pres- 
ent Wages-and-Hours Act contains such a provision. In several 
decisions the Supreme Court nullified acts forbidding “yellow- 
dog” contracts (employment contracts in which employees 
agreed not to join a union). The result was increased industrial 
strife. By sustaining the Wagner Labor Relations Act the court 
has now practically reversed its earlier stand. 


Cases such as these have shaken confidence in the Court. 
When governor of New York, Chief Justice Hughes once re- ' 
marked: ‘““We are under a Constitution, but the Constitution 
is what the judges say it is.’ Some.sections of the Constitution — 
are phrased in such general terms that different interpretations — 
are possible. In such instances, a judge’s decision is apt to de- 
pend on whether his sympathies are liberal or conservative. 
Because so many members of the Supreme Court have been 
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recruited from the top ranks of the legal profession — men 
Serving great business interests and large fortunes — the sym- 
pathies of the court have tended to be on the side of their 
former clientele. Some critics say that the court tends to favor 
“organized wealth.” 


In appointing judges the President and the Senate are un- 
questionably influenced by partisan considerations. For ex- 
ample, in 1869 the court held by a 4 to 3 
decision that Congress had no power to make 
paper money legal tender. This caused chaos in 
federal finances. There happened to be two vacancies on the 
bench. Grant appointed two new justices and soon the court 
reversed itself by a 5 to 4 vote. Was this “packing?” In 1902, 
Theodore Roosevelt wrote a long letter to Senator Lodge with 
reference to filling a vacancy. “Now I should like to know,” 
he wrote, “that Judge Holmes is in entire sympathy with our 
views . . . before I would feel justified in appointing him.” 
Thus it is that in most instances political considerations govern 
judicial appointments. 

We have then a Supreme Court that reflects partisan thought, 
but because justices are appointed for life and seem to be en- 
dowed with unusual longevity, the court tends to lag and may 
be a decade behind the President and Congress in political 
thought. In these days of rapid economic and social change this 


Judicial 
Appointments 


means that the court or several of its component parts may be 


representative of convictions and policies which the nation, in 


the choice of its chief executive and legislators, has openly 


repudiated. 

Extremists urge that the Supreme Court, by constitutional 
amendment, be deprived of power to pass on acts of Congress. 
They argue that if the court had no such power the 
lines of responsibility in government would be more 
direct. Congress and the President would then be 
legally and politically responsible for national policy. Govern- 


Proposed 


Reforms 


ment policy would be under political rather than judicial check, 
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going no faster or farther than public opinion permitted. But 
it could go that fast. Most Americans, however, are unwilling 
to abolish the power of judicial review. Numerous less drastic 
proposals have been made which include: 

1. The requirement of an extraordinary majority (6 to 3, or 
7 to 2) to nullify an act of Congress. The Ohio Supreme Court 
cannot invalidate state legislation unless 6 of the 7 judges con- 
sider it unconstitutional. 

2. That judicial nullification be treated as a kind of veto and 
that Congress be authorized to override it by a two-thirds vote. 


3. That the Supreme Court be required to give advance de-. 


cisions as to the constitutionality of legislation. Having acts 
declared unconstitutional after they have been in force for two 
or three years makes for confusion and uncertainty. This was 
the case with the Agricultural Adjustment Act. 

4, Various constitutional amendments: (a) enlarging the 
powers of Congress; (b) defining terms such as ‘“‘due process 
of law’; (c) limiting the power of the courts to declare acts 
invalid. 

5. An amendment to the Constitution to make the amend- 
ing process less difficult and more responsive to the will of the 
electorate, so that the Supreme Court decisions could be more 
easily overridden by constitutional amendment. In discussing 
amendment of the Constitution Charles A. Beard says: 


“Nor did the framers of the Constitution regard the proposal and adoption 
of Amendments an unholy profanation of their handiwork. In fact, leaders 
among them took part in framing and adopting ten amendments within two 
years after the Constitution went into effect. 


It was left to smaller minds in later times to look upon the very idea of 


amending the Constitution ‘with alarm.’ There is nothing in the great tradition . 


of American statesmanship to sanction the view that the proposal of amendments 
to the Constitution is to be treated as improper or as ‘tampering with a sacred 
document.’ 


By a liberal interpretation of the language of the Constitution, and by the 


adoption of amendments, the general form of government established by the : 


Fathers has been preserved amid the radical changes that have occurred in 
American society since 1789, In the present hour we have, as they had, the 
lamp of experience to guide us. If flexibility has been required in the past, 


surely it will be necessary in the future, unless government by popular proposal, — 


discussion and adoption is to perish from the earth. 


- ae 
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STATE LEGISLATURES 


The federation of states which is the United States is a 
unique form of government. It provides the strength of union 
while allowing for local autonomy in those matters which can 
be controlled by the individual states. The thirteen original 
states had just won their freedom from England and were 
reluctant to yield it to a central authority. 


“Texas can tax church property or not as it thinks best; 
South Carolina can have the educational test to bar illiterates 
from voting; Oregon can require a certificate of health for 
marriage; and Nevada can divorce those who desire it. And, 
further, if the peace of Texas should be disturbed by Mexican 
invaders, Texas could depend upon the assistance of the re- 
maining forty-seven States for defense; and should yellow fever 
in Cuba threaten the United States, the united efforts of the 
States would be exerted to prevent it.” (Magruder, American 
Government) 

Fifty years ago Lord Bryce wrote that ‘the real blemishes” 
in our state governments were to be found in the composition 
and conduct of the legislatures. This is still true today. Despite 
enormously changed social and governmental conditions, we are 
struggling along with a state legislative system that belongs to 
the crinoline era. Since state legislatures follow the pattern of 
Congress pretty closely, many defects in state legislative organ- 
ization and procedure reflect those of our Congressional set- 
up. Yet Congress succeeds in functioning more satisfactorily _ 
than the state legislatures. This is due in part to the higher 
calibre of its membership, and to the fact that the President 
takes a more active lead in federal lawmaking than do the ~ 
governors in state lawmaking. 

There was a special reason why Congress was made a two- 
chambered body. There is no such reason for bicameralism in 
state legislatures, although it is found in all 
states with the exception of Nebraska. 


' 
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Bicameralism 
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In some of the early states, because of property qualifications 
for voting, the upper house represented large landholders. Now 
members of both houses are elected by practically the same 
electorate, represent the same interests, and the members of 
both houses have almost identical qualifications and duties. 
Where the growth of urban population has been rapid, and 
reapportionment has not kept pace with it, one house may 
represent rural areas out of all proportion to their populations. 
Thus some contend that bicameralism is necessary in order 
that areas as well as people may be represented. Such repre- 
sentation is not satisfactory to large urban units, for example 
Chicago which has been referred to as the “‘step-child of 
Illinois.”’ A satisfactory solution of the problem of urban versus 
rural representation is not dependent on a bicameral set-up. 
A large metropolitan district, like Chicago, has so many special 
problems that some political scientists think that the best solu- 
tion would be to establish it as a separate “city state,” rather 
than to continue trying to reconcile rural and urban needs and 
demands. 

Another argument for bicameralism is that two houses act 
as a check against the enactment of unwise laws. However, 
recent studies of legislative output show there is little substance 
to this contention. One house is likely to rely on the other to 
weed out the bad bills and in the end neither does the job. 
With a unicameral legislature shifting of responsibility is im- 
possible and deadlocks are avoided. 

A third reason given for bicameralism is that two houses ~ 
serve to prevent bribery and corruption. To this, Senator Norris _ 
of Nebraska replies: “Special interests, by unfair and unjusti- - 
fiable means are able to influence and corrupt a two-house legis- 
_ lature more easily than they could a one-house legislature. . . . 

In a two-house legislature, the control of the conference com-— 


mittee, is, in fact, for all practical purposes a control of both 
branches.” | 


Finally, the bicameral system serves to complicate the internal _ 
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arrangement and working of state legislatures. It leads to de- 
layed action and makes for compromises. With a single cham- 
ber, on the other hand, decisions can be made in the open, and 
delays reduced or eliminated, thereby decreasing governmental 
costs. 


Since 1912, over a dozen states have considered definite pro- 
posals for the adoption of a unicameral legislature. In the fall 
of 1933, Senator Norris began an energetic cam- 


2 meas paign for a one-house legislature in Nebraska, and 
nicamer. gs P : 
Legislature Within a year had stirred up so much interest that 


signatures On an initiative petition greatly ex- 
ceeded the required number. In the next year, November 1934, 
2 constitutional amendment was adopted by a referendum vote 
of 286,086 to 193,152. The single house of 43 members, elected 
for a two-year term on a non-partisan ballot, met for the first 
time in January 1937. Senator Norris has declared that this 
first session “demonstrated beyond the possibility of a doubt 
the great superiority of a one-house legislature.’ Other com- 
ments have been less enthusiastic, and it is too soon to pass 
judgment on the experiment. 


The number of members has much to do with the efficiency 
of a legislature. A large group is ill-suited to deliberation. Its 
members cannot indulge freely in the right of 

EGS debate and the right to offer amendments. If a 
AT eet lawmaking body is to do its work it must submit 
to an iron discipline. Authorities agree that the 

majority of our state legislatures are too large. Here are a few © 
sample figures: 


Upper House Lower House Total 

New York 51 150 201 
California 40 90 130 

- Massachusetts 40 240 280 
_ New Hampshire 24 422 446 
_Average state 38 120 158 


Congress 96 435 ~ Det 
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Criticisms of Congressmen are often heard, but it is gen- 
erally agreed that state legislators are less able, less experi- 
enced, and not so well educated, as is the 
average member of the House and Senate. One 
reason for this discrepancy is the low prestige 
of the office. Another is the inadequate compensation. Con- 
gressmen receive $10,000 a year and travelling expenses. Sal- 
aries of state legislators range from $120 per session to $4,000. 
The average is $530. Since state legislatures cost only 35c. a 
year per U.S. family, the salaries of legislators could be raised 
without an appreciable increase in the tax burden. More ade- 
quate compensation of state legislators should result in more 
citizens being willing to run for office. Reduction in the size of 
legislatures would increase the responsibility and prestige of 
the individual member and should make the service more at- 
tractive to men of ability. 


Longer terms have also been proposed as a method of se- 
curing better legislators. A member with a short term must 
always be thinking and working toward re-election, 
spending both time and money for that purpose. 
Then too, at least one session is required for a new member to 
familiarize himself with the lawmaking procedure and the | 
legislative needs of the state. Considering the high rate of turn- 
over among state legislators, among whom 30 per cent of the 
Senators and 50 per cent of the Representatives were new in 
1937, four years seems a reasonable term. At present, for the 
Senate, thirty-one states have four-year terms, and the others 
two years, except New Jersey, which has a three-year term. For 
the lower house, four states have four-year terms, forty-two 
have two-year terms, while New York and New Jersey still 
cling to one-year terms. Senator Norris recommended, but did ~ 
ne secure, a four-year term for the Nebraska unicameral legis- 

ature. 


To give smaller groups a voice in state government the Hare 
system of Proportional Re presentation has been suggested. This 


The Quality of 
Membership 


Terms 
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has been used in the election of numerous city councils, in 
Cincinnati since 1925, and in New York City for the board of 
aldermen beginning in 1937. But as yet, no state has adopted it. 


Under this system, each voter has a single transferable vote, 
and indicates his successive choices by writing 1, 2, 3, etc. after 
the candidates’ names. This results in parties being represented 
in proportion to their strength, while at present the majority 
party usually has more seats than its fair quota. If this system 
were used in state elections, larger districts represented by 
5 to 9 members would be necessary. A frequently voiced ob- 
jection to “P.R.” is that by giving third parties an opportunity 
to elect their candidates our two party system might be disrupted. 


Some statesmen believe that national party issues have no 
place in state politics and advocate a non-partisan ballot. Min- 
nesota elects legislators by this method, and a non-partisan 
ballot is also used to elect Nebraska’s unicameral legislature. 
In Minnesota it has not proved very effective, for party lines 
are still much in evidence, although party responsibility has 
been destroyed. 


LEGISLATIVE PROCEDURE AND METHODS 


In most states the speaker of the lower house has more power 
than the speaker of the House of Representatives at Washing- - 
ton. The assignment of bills to committees is 


The Speaker | svally in his hands, so that if he also appoints 


standing committees, which is the case in many states, he can 


pick the committees to attain his political objectives. In case of 
disagreement between two houses, the speaker has power to 
appoint members to a conference committee. Thus the fate of 


_ important measures may be determined by him. So much power 


is obviously open to abuse. 


The committee system in most state legislatures has several 


- unsatisfactory features. First, there is a tendency to create too 


ere war” ** 


‘ 


36 SOCIAL ACTION 


many committees and to give them a large mem- 
bership, so that each legislator serves on sev- 
eral committees. This means that he has con- 
flicting committee meetings and insufficient time to give to 
proper consideration of bills. In 1931 state senators had, on the 
average, seven committee positions, state representatives four 
and one-half. It has been suggested that the size and number 
of committees be reduced and that they be coordinated with 
the administrative structure of the state so that there would be 
committees on finance, education, public welfare, agriculture, 
etc. 


The Committee 
System 


Massachusetts differs from most states in having joint stand- 
ing committees composed of three or four senators and seven 
to nine representatives. Each committee has a sen- 
ator as chairman, but there is also a house chair- 
man who presides in the absence of the former. 
Friction or jealousy between the senators and representatives 
making up the committee is not in evidence. In fact, mutual 
understanding has developed, from contacts established through _ 
committee work, between members of the two houses. This 
system saves time and effort. Bills are heard only once and are 
reported in the same form to both houses, so that unless they 
are amended on the floor, they pass both houses in the same 
form. Thus the slower process of conference committees and 
reconsideration is avoided. 


Joint 
Committees 


In many states committees are unbusinesslike, frequently 
failing to hold hearings on important bills or to report on them. 
Massachusetts requires public hearings and re- 
ee ports on all bills. Committee meetings are sched- 
Sk. uled regularly and dates of hearings are published 
in advance. Hearing all bills is not as time-con- 
suming as might be expected, for the interest in many bills, 
especially private ones, is so slight that few citizens appear. A 
hearing may be over in five or ten minutes. Hearings on bills 


- 
. 


: The Electric 
> Roll Call 


SOCIAL ACTION 37 
Se Se Se ee ee 
in which there is real interest may last for several days, for ex- 
ample, the proposal for a 2 per cent sales tax. The newspapers 
report such hearings at length, giving the general public an 
Opportunity to learn the pros and cons. Committees hold ex- 
ecutive sessions from time to time, at which they discuss the 
bills which they have heard and decide what the report shall 
be. When committee reports are at variance with the weight of 


evidence presented at the hearing, one suspects that the bill 


must have been considered pretty casually ‘in Executive,” or 
that the minds of the committee were made up in advance. Con- 
gressional committees in their reports give arguments for the 
position taken. Several foreign countries require written re- 
ports on the merits of bills and these reports are printed and 
circulated to the legislature. With such a synopsis of the argu- 
ments available, legislators can vote more intelligently. In 
addition, such a requirement is an obstacle to the exertion of 
unfair influence on a committee. With systematic procedure, 
committees can be held in the position of servants to the legis- 
lature rather than its masters. 


California, and a few other states, have what is known as a 
“split session.” The legislature meets in January and sits for 
thirty days during which time all bills must be 
» introduced. Then it adjourns for thirty days to per- 
mit the members to consider the bills already intro- 
duced and to consult public opinion in their districts. In practice 
this system is not very successful. During the first thirty days 
members introduce numerous skeleton bills that are little more _ 
than titles, and the drafting is left until later, so that about 70 
per cent of the bills are still rushed through during the last ten 
days of the final session. 

It has been estimated that one-fifth of the time of the New 
York legislature is consumed in roll calls. A device which 
saves many hours in large legislative bodies is the 
electric roll call, first used in the lower house of 
Wisconsin. By pressing buttons on their desks the 


“Split 


Sessions’ 
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members register their votes on a large indicator board set up 
where all can see it. To provide a permanent record, a photo- 
graph of the board is automatically made. 


REDUCING THE QUANTITY AND RAISING 
THE QUALITY OF LEGISLATION 


Popular distrust of legislatures, coupled with a desire to cut 
down expenses, have led to shorter and less frequent sessions 
in many states. The time the legislature may remain 
Uf daha in session is stipulated in the constitutions of about 
ears three-fourths of the states. The customary limit is 
Sessions Sixty days. Forty-two states have biennial sessions. 
Five—New York, New Jersey, Massachusetts, Rhode 
Island, and South Carolina have annual sessions, while Ala- 
bama has quadrennial. While limiting the length of sessions 
has somewhat reduced the quantity of laws, it has resulted in 
carelessness and confusion which are especially acute at the 
end of the session. In recent years, short biennial sessions have 
proved inadequate to meet legislative needs of the states. This 
fact is demonstrated by the large number of special sessions 
which have been called. 


1931 1932.” 1933 “1934  “U935\" 91936" 93971 


Special sessions 26 20 43 38 22 42 18 
Number of States 
which held them 18 13 aD 28 16 33 13 


Nore: Several states held more than one special session in a year. 


A. E. Buck, an authority on governmental budgeting, con- 
cludes from these figures: “. . . the proposal of annual sessions 
of unlimited length . . . would seem justified for all states. 
Furthermore, the inevitable necessity of budgeting with the 
greatest possible accuracy makes annual sessions indispensable.” 
In Massachusetts, where advocates of economy are urging 
changing from an annual to a biennial session, it is estimated 
that the savings on salaries and other expenses would amount 
to one-fourth to one-half of one per cent of the total state 


a 
¢ 
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; 
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budget. If a special session were called, the saving would be 
even less. New York is satisfied with annual sessions and has 
not considered changing. 


Another outgrowth of popular distrust of legislatures is the 
initiative and referendum. Through the initiative, voters may 
enact a measure which their representatives will 
not pass. Through the referendum, they may de- 
feat a measure which their representatives passed. 
Forty-seven states have compulsory referendum for constitu- 
tional amendments, but the optional referendum as a popular 
veto on legislative acts did not come into use until after 1900. 
By the direct initiative, citizens may draft a bill, and if the 
requisite number of signatures is secured, the Secretary of State 
puts it on the ballot at the next election. Where the indirect 
initiative is used, the proposed measure goes to the legislature 


Initiative and 
Referendum 


after sufficient signatures are secured, and is submitted to the. 


people only if the legislature refuses to pass it. This system of 
direct legislation has made little encroachment on regular legis- 
lative bodies, though at times it has caused legislators to take 
their responsibilities more seriously. Either from apathy or 
lack of information, numerous citizens refrain from voting on 
referenda. As a rule, response is poor unless the issue is one 
of general interest and the question is clear cut. 


Special legislation of a local or private nature makes up an 
excessive proportion of the output of many state legislatures. 
Numerous states have tried to curb special legis- 

Fewer Laws 
strictions are frequently circumvented. In many cases general 
acts could be substituted for special acts regulating local gov- 
ernments. Instead of introducing sixty bills to put specific posi- 
tions under civil service, the appointment of the tree warden 
of Ashland and the fire chief of Effingham could be covered 
by a general act. Then there are hundreds of private bills; a 
pension for the widow of Police Sergeant Smith, or compensa- 
tion for Mulcahy whose car was damaged by collision with a 


lation by constitutional restrictions, but these re- ~ 


— 


40 SOCIAL ACTION 


deer. All of these, after thorough investigation, could be placed 
on a special calendar and handled expeditiously. 


LEGISLATION IN THE STATES—1937 


Const. 
Amend- Amend- 
Bills Bills Laws ments ments 
introduced passed Vetoed enacted proposed approved 

New York 4,678 1,248 269 927 62 10 
California 4,092 1,356 423 933 101 13 
Mass. 2,454 546 26 520 23s ee 
Conn. 3,020 1,067 14 1.058 ee DA set 
Penna. 2,999 746 26 707 78 13 
Wisconsin 1,404 442 10 432 18 ee 
Nebraska 581 228 16 212 13 2 
Illinois 1,614 465 62 403 14 a 
Ohio 1,084 208 34 174 19 0 
75 Congress 10,940 1,859 103 1,759 


(3 sessions ) 

By courtesy of ‘State Government.” 
In 1937 almost seven per cent of the bills passed by state 
legislatures were killed by vetoes of the governors. The veto 
, as a curb on legislation is a negative force, and 

The Executive eras hegt f 2 
oe frequent use of it indicates lack of cooperation 
between legislature and executive. However, in 
drawing conclusions from the table above, it must be remem- — 
bered that it is purely quantitative. 100 vetoes of minor bills 

may mean less than 10 vetoes of important measures. 


A striking example of the possible importance of executive 
veto is that offered by Governor Lehman’s rejection, in March, 
1938, of the so-called “McNaboe Bill.” This act provided for - 
the amending of the Civil Service Law to exclude persons “‘ad- _ 
vocating the overthrow of the government.’’ Senator McNaboe _ 
introduced his bill in the closing days of the New York legis- 
lature, and it was hastily passed. In his veto Governor Lehman 
pointed out that ‘The criminal statutes of New York . . . ade- 
quately protect the public interest against . . . seditious and un- 
lawful activities”; and said, ‘“Were we of this great liberal state 
to approve this bill today we might readily find tomorrow that 
we had opened floodgates of oppressive legislation in the na- 
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tion against religious, racial, labor and other minority groups.” 


_ A more constructive proposal for reducing the quantity and 
improving the quality of legislation is the legislative council. 
As originally proposed by the National Munici- 
pal League in their Model State Constitution 
the Council was to consist of the governor and 
seven members of the unicameral legislature. It was to gather 
materials, prepare a legislative program, and draft measures 
for consideration by the next session of the legislature. A re- 
search staff was to assist it. Within the last few years several 
states have created such legislative councils. Kansas estab- 
lished one in 1933 composed of ten senators and fifteen repre- 
sentatives. On the whole it has functioned well, although it 
has been criticized because of its size and because the governor 
is not represented on it. In 1936 Kentucky created a legislative 
council consisting of five senators, five representatives and five 
administrative officials appointed by the governor. The lieu- 
tenant governor is chairman, the speaker of the house is vice- 
chairman, and the governor a member ex-officio. Congress, 
and about two-thirds of the states have legislative reference 
bureaus which supply pertinent and reliable information on 
legislative subjects. Their libraries contain books, thousands 
of special reports, articles, clippings, etc. The Interstate 
Reference Bureau of the American Legislators Association 
serves as a clearing house for comparative information. Con-- 
gress and about twenty states have bill-drafting services which 
assist legislators in drawing up bills correctly. 

A significant accomplishment of the last decade is the found-— 
ing of the Council of State Governments, “Cosgo,” an organ- _ 
_...» ization composed of official representatives of the 

Cosgo" states which is seeking to develop better coordination 
and more active cooperation between groups of states in the 
various regions and also between the 48 states as a whole. 

The Council acts as clearing house and research agency for 
the American Legislators Association and the Governors’ Coun- 


The Legislative 
Council 
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cil. Through its “Interstate Commission on Conflicting Taxa- 
tion” the Council is trying to secure federal cooperation with 
the states to relieve this problem. Among the many other ques- 
tions on which the Council is working are flood control, high- 
way safety, and increasing the quantity of regional water 
supplies. 


PARTY RESPONSIBILITY AND 
EXECUTIVE LEGISLATIVE COOPERATION 


It has been said that many state legislatures are ‘“‘bossed” 
instead of being provided with responsible leadership. While 
the non-partisan ballot still has some advocates, most experts 
consider that it is a mistake to weaken party responsibility. 
W.. F. Willoughby writes: 


“The party represents the general electorate.in a way that the individual 
members do not. It has no such concern in promoting the interests of particular 
territorial areas as have the individual members representing such areas. Nor is 
the pressure of special minority groups upon it as effective as it is when brought 
to bear upon the individual member.” 


In addition to party responsibility there must be cooperation 
between the governor and the legislature. The solution of 
the National Municipal League is to have the governor a 
member of the legislative council so that he may participate di- 
rectly in planning a legislative program, and in addition to give 
him and his principal department heads seats in the legislature 
with the privilege of debate but without the right to vote. 


YOU 


From this brief discussion of Congress and state legislatures 


it is logical to conclude that certain improvements are to be de- _ 


sired and that in the states, especially, legislative structure and 
procedure need over-hauling. But change to a one-house legis- 
lature or establishment of a legislative council will not alone 


insure good government. While improvements in form are to 


‘ 
= _ 


SOCIAL ACTION 43 


be desired, an interested, well-informed, vigilant electorate is 
essential to the success of a democracy. 


As citizens, we expect and receive a steadily increasing num- 
ber of governmental services. Too many of us feel that we 
have done our part when we have grudgingly paid our tax bill. 
Under a democratic government a citizen must do more than 
demand and receive services. We must help select executives 
to manage the vast business which is our government, and 
choose lawmakers to regulate and direct it. We must go to the 
polls informed on candidates and issues. Then, after we have 
done our best to elect good representatives, we cannot relax 
into apathy. We must keep our representative informed of our 
opinions and needs. Recently the legislative chairman of a civic 
organization reproached her representative for voting in favor 
of a bill to give Spanish War Veterans civil service preference 
without examination. He replied that numerous Spanish War 
Veterans had urged him to support the measure and that not 
one single constituent had urged him to oppose it. In such in- 
stances we cannot blame our representatives for not being 
mind-readers. 


Because there are well-organized pressure groups it may be 
wise to join some association in your own community that is 
working for the goals which you approve. There is advantage 
in numbers. 


If you feel, as did the members of the Social Action Com- 


mittee of the Pilgrim Congregational Church, that you are ready 


for action, the best time to see your representative is before the ~ 


final drafting of a bill. You may even have the fun of helping 
to put the bill into shape. 
Perhaps you say, “I have never met my representative. Why 
should I bother him with letters and telephone calls?” Most 
representatives are anxious to know the opinions of their con- 


_ stituents on various measures. In France a special type of large 
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heavy writing paper is always used for letters to government 
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officials. In America we are less formal and do not need to 
make a special trip to the stationer’s before writing our legisla- 
tors. Simply address the envelope to: Honorable John Smith, 
House of Representatives, Washington, D. C., and start off 
“My dear Representative Smith: I am writing to urge you to 
support H.B.00...” Then be sure to explain in a few words 
the purpose of the bill, for so many bills are filed each year that 
the number may not convey anything to him, or he may have 
misconceptions as to the bill’s provisions. Next, list what you 
consider to be the principal arguments for the measure. And 
sign off. A Congressman will usually acknowledge the letter, 
but a state legislator is less likely to do so for he seldom has a 
secretary. 

It is important to know what committees your representative 
is on because the most critical moment in the life of a bill is 
when it is ‘‘in committee.” Letters of support or opposition are 
especially needed at that time. After writing a letter, watch the 
papers to see if there is a roll call vote on the measure. If there 
is one, and if your representative voted as you hoped send him 
a note of approbation or express your disappointment if his 
vote was opposed to your point of view. This follow-up will 
show him your genuine interest in the measure and also 
convey the fact you are watching him. While legislators may 
ignore stereotyped messages, letters expressing sincere interest 
in a measure are seldom disregarded. 


Interviews are even better than letters because they afford an 
opportunity to talk things over. Interviews with Congressmen ~ 
are difficult to arrange for they are seldom home during the — 
session, but state legislators are easier to see. They are always 
to be found at the State House Lobby at certain hours during 
the session and can also be seen at home over week-ends. Go. 
prepared to talk to the point. If he disagrees, listen open-_ 
mindedly to your representative's views. This is your chance to 
learn what manner of man he is. If possible take along 
a written summary of the facts, especially if it includes tables” 
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and figures, to leave with him. Starting the interview with a 
word of approval for his previous stand on some measure is a 
good way to break the ice. Robert Luce, who has served several 
terms as state legislator and Congressman, says: 


“It is not easy to understand why democracies abuse their servants. .. . 
Scolding makes men, as well as children, callous, indifferent, stubborn. Yet 
democracies persist in scolding their servants, thus inciting them to be cynics.... 
The result is that the man in public life, living in an atmosphere of suspicion, 
constantly misrepresented, rarely commended, too often ends by losing his en- 
thusiasm, his courage, even his self-respect. . . . When press and public, by 
sneer and slur, make public life obnoxious, why wonder that it is not attractive 
to more men of brains and ambition?” 


Democracy is not the home of lazy or indifferent men. Let 
us encourage more effective legislative leadership by intelligent 
response and active participation in lawmaking. _ 


DISCUSSION OUTLINES 
Where to Begin 


1. You have five legislators: two senators and a representative in 
Washington; a state senator and representative. Do you know who 
they are? 

2. Discover the following things about each. 

a. His education and training for office. 

b. His political record. 

c. His platform pledges. 

d. The committees of which he is a member. 

3. Many states issue a legislative year-book or manual. Be sure to 
get a copy if available in your state. 

4. What role does your governor play in lawmaking? What is the re- 


lationship between him and the legislature? Is your state suffering —~ 


from lack of constructive leadership? How could this situation be 
improved ? 

5. What are the veto provisions in your state? How many bills did 
the governor veto last session? What are the requirements for pass- 
ing a bill over the veto? 

6. What are the two branches of your state legislature? How many 
members has each? What are the qualifications for election to office 
in each body? How long are terms? What are the salaries? How 
often does the legislature meet ? For how long? 


_—— 
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What to Do 
1. If possible, make a personal call upon your lawmakers. 
2. If that is not possible, write them, when important issues are being 


Wo 


considered. Do this also, when you are especially concerned about 
a bill. 

Vote in the primaries. 

Vote on election day. 

Visit your state capitol at least once a year. 

a. Attend sessions of the upper and lower houses. Observe the 
proportion of members present, how attentive they are, the 
quality of debate, time consumed by roll call, votes, etc. 

b. Attend a committee hearing, if possible one on a bill in 
which your group is interested. Observe how well the pros 
and cons of the bill are brought out, how fair and how 
systematic the committee procedure is. 


When you go to Washington to “‘see the sights,’’ visit your Senators 


and Representative. Attend sessions of both houses of Congress. 
Follow the record of your legislators. Do they keep their platform 
pledges ? 

Watch a bill in which you are interested from the moment in 
which it is introduced through hearings, report and until the final 
vote and executive signature. 


What do YOU think? 


About the importance of party affiliation ? 
About personal qualifications for office as versus party affiliation ? 


About the advantages and disadvantages of requiring reports on 
bills ? 


Are the chief defects in the structural organization of your state 


legislature ? 
a. Consider its size, length of terms, adequacy of salaries and 
how representative it is of the state. 
b. The committee set-up, number and size of committees. 
c, The existence of bill-drafting or legislative reference bureaus, 
research agencies, a legislative council. 
Are the chief defects in legislative procedure? Consider: 
a. How systematized and businesslike is committee procedure? 
b. Do the upper and lower houses work together satisfactorily ? 
c. How severe is the end of the sessions rush? 
Are the best means of correcting these defects ? 
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A LITANY FOR THOSE WHO LOVE OUR LAND 


O Almighty God, because Thou hast created us to be free and 
gavest us this country that we might live in it, 


We give Thee humble and hearty thanks. 


For all the natural bounties and beauties of the land, 
We humbly thank Thee, O God. 


For the courage and the endurance of our forbears, and of all 
pioneers, 


We humbly thank Thee, O God. 


For the rule of ordered justice and for the establishment of equal- 
ity before the law, 


We humbly thank Thee, O God. 


For the idealism of democracy and for the faith and the hope of 
common men, 


We humbly thank Thee, O God. 


O Thou who broughtest forth this nation and whose Spirit guided 
the counsels of the fathers, 


Make us mindful of our heritage, we beseech Thee. 


O Thou who leadest still onward and whose Providence con- 
tinueth until now, ; 


Make us mindful of thy present help, we beseech Thee. 


O Thou who only canst save us and by whose power alone we 
may be redeemed, 
Make us mindful of thy forgiveness and of thy grace, 


we beseech Thee. 


Almighty God, our Father, Guide and Saviour, fervently we pray 
that Thou mayest spare our land and prosper it. Keep us from 
divisions and from domestic strife. Uphold us in a love of justice 
looking to a lasting peace throughout the world. Restore our con- 
fidence in each other by making us more worthy of each other’s 


trust; to the end that being honest in our aims we may live our 


lives as profitable servants of the common good. Amen. 


—Dwicur J. BRADLEY 


~ * 


ry 


a 


a a. 


on 


~S 
1 


fi 


a: 


